
FUND SOLVENCY
Addressing The Funding Shortfall 

In A Tax-averse Legislative Climate

Chris Doll, PG, Program Manager

Division of Underground Storage Tank Management

Bureau of Land and Waste Management

SC Department of Health and Environmental Control



The State Underground 

Petroleum Environmental 

Response Bank (SUPERB)

The South Carolina General Assembly created 

the State Underground Petroleum 

Environmental Response Bank (SUPERB) 

Account in 1988 to assist UST owners and 

operators in meeting the corrective action 

portion of the federal financial responsibility 

requirements.



The State Underground 

Petroleum Environmental 

Response Bank (SUPERB)

• UST owners and operators are responsible for a

$25,000 deductible per UST release occurrence

and they remain liable for costs above $1,000,000.

• A ½-cent Environmental Impact Fee imposed on

each gallon of petroleum entering the state funds

the SUPERB Account.



The State Underground 

Petroleum Environmental 

Response Bank (SUPERB)



SUPERB: The Early Years

From January1, 1988 to June 30, 1993 an 

amnesty was in place for the SUPERB Account.

Releases reported during this time that qualified 

for the fund were not subject to the deductible 

requirement.  



SUPERB: The Early Years

From 1988 through the mid-90s, the SUPERB 

Account reimbursed contractual costs based on 

time and materials. 

All qualified releases, regardless of their health 

or environmental risks, were equally eligible for 

funding.  



SUPERB: The Early Years

The SUPERB Act requires the fund to pay 

“usual, customary, and reasonable costs for 

site rehabilitation…”



SUPERB: The Early Years



SUPERB: The Early Years

In 1994, changes to the SUPERB Act authorized 

the Program to pre-approve all costs prior to 

work being conducted and to utilize risk-based 

ranking of releases to prioritize funding.



SUPERB: The Early Years

An actuarial analysis of the SUPERB Account, 

completed in 1995, estimated the liability of the 

fund for already confirmed and future leaks to be 

$485 to $713 million.

Expenditures were projected to exceed income in 

the year 2010.



SUPERB: The Early Years

In July 1995 the UST Program implemented the 

following changes :

•Risk-Based Corrective Action (put the worst cases first)

•Cost Pre-approval (eliminated unknown debts)

•Performance-based Unit Rates (took time out of the      

equation and focused on results)



SUPERB: The Early Years

A second actuarial analysis in 1999 

projected an un-funded liability of about 

$510 million through the sunset date of the 

fund.





Beginning in the year 2000, the SCDHEC 

initiated a series of attempts to increase funding 

to the SUPERB Account. The options 

considered included:

•Raising the per gallon environmental impact fee

•Issuance of revenue bonds

•Use of the State Revolving Loan Fund



In 2000, the SC DHEC proposed raising 

the Environmental Impact Fee by ¼¢ per 

gallon.

This would increase funding to the 

SUPERB Account by approximately $7.5 

million per year.



This proposal was presented to key  legislators 

to gauge support. 

No sponsorship for the measure could be 

obtained.



SUPERB: The Early Years

An actuarial analysis in 2001 projected a 

surplus of about $476 million through the 

sunset date of the fund; however, this was 

based on an assumption that all releases 

reported after January 1, 2004 would be 

covered by a mutual assurance fund.



In 2002, the SC DHEC explored revenue 

bonds as an alternative mechanism to 

increase available funds.

Specialized legal counsel was retained and 

appropriate amendments to the SUPERB 

Act were drafted.



Again, the proposal was presented to key  

legislators. Because the measure would require 

changes to the SUPERB statute, no sponsors 

could be obtained.



In 2003-4, based on an opinion that no 

legislative changes would be required, the 

SC DHEC looked into borrowing from the 

State Revolving Loan Fund.



All of the DHEC proposals had the overall 

support of the SUPERB Advisory Committee, 

but did not have the endorsement of the South 

Carolina Petroleum Marketers Association, a 

key lobby for the industry.



An actuarial study of the SUPERB Account, 

completed in March 2007, projected an 

unfunded balance of $32 million at the 

scheduled sunset date of the fund in 2026.



Passage of the Environmental Protection Act 

in 2005 had opened up authority for EPA to 

declare state funds insolvent.

In a letter to DHEC in September 2007 the 

EPA officially expressed concern about the 

level of funding in the SUPERB Account and 

requested a plan to address the shortfall.



In October 2007 DHEC, along with EPA 

Region IV, OUST, and the SUPERB Advisory 

Committee, developed a plan to acquire an 

additional $8 million per year over five years 

to cover the projected shortfall and move the 

SUPERB Account toward viability as a 

financial responsibility mechanism.



During 2008, the petroleum industry was 

successful in obtaining from the legislature an 

additional $4 million in one-time funds for the 

SUPERB Account above the expected impact 

fee revenue.



In January 2009, Bill H. 3270 was introduced 

through industry-led efforts to address 

SUPERB solvency by amending Section 44-2-

60 Code of Laws of South Carolina, raising 

registration fees on underground storage tanks 

with the additional revenue to be placed in the 

SUPERB Account.



Bill H.3270 was signed by the Governor and 

made effective on May 19, 2010.

Through this bill, starting in 2012, an 

additional $36 million in revenue will be 

added to the SUPERB Account



Starting in 2012 the per tank annual 

registration fee will increase by $100 each 

year for four years. By the year 2015 the 

registration fee will reach $500. The fee will 

remain at $500 until $36 million has been 

placed in the SUPERB Account.

H 3270: How It Works



Based on the current tank population, the fee 

increase this year will generate an additional 

$1.17 million that will be placed in the 

SUPERB Account to fund assessment and 

corrective action.

H 3270: How It Works



It will take approximately 10 years to generate 

the required $36 million.

The registration fee will revert to $100 

annually starting with the following billing 

cycle.



Bill H. 3270 was the result of a successful 

collaboration between the SCDHEC, the 

state’s petroleum industry and the EPA that 

produced a mutually acceptable solution to 

address the solvency of the SUPERB Account.


